
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE : 
SONITPUR AT TEZPUR

PRESENT : Smt. M.R. Sharma,
Additional Sessions Judge 

      Sonitpur, Tezpur.

CRIMINAL REVISION NO. 23 (S-1) OF 2011

[ Revision Petition filed u/s 397 / 399 of Cr.P.C. against the orders dated 
23-08-2001, 18-04-2002, 19-06-2002, 10-01-2003, 17-07-2006 passed 
by  the  learned  Sub-Divisional  Judicial  Magistrate  (Sadar),  Tezpur  in 
connection with G.R.  Case No. 851 of 2099 ]     

1.   Md. Samsul Haque
2.   Md. Chakandar Ali
3.   Md. Ibrahim Ali
4.   Md. Rajab Ali
5.   Md. Noor Islam
6.   Md. Chaiful Islam
7.   Md.  Abu Nasar           …. Petitioners-Accused

-VERSUS-

The State of Assam               ….  Opposite Party

A  P P E A R A N C E

For the petitioner   : Sri S.K. Sarmah, Advocate 
     

For the Opposite Party :   Sri H. Serai,  
Addl. Public Prosecutor

Date of Argument : 06-03-2013

Date of Judgment :     12-03-2013

J  U  D  G  M  E  N  T

This  Criminal  Revision  has  been  filed  Under 

Section  397/  399,  Cr.P.C.  against  the  orders  dated 

23-08-2001,  18-04-2002,  19-06-2002,  10-01-2003, 

17-07-2006 passed by the learned Sub-Divisional Judicial 

Magistrate (Sadar), Tezpur in connection with G.R.  Case 
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No.  851  of  2099  issuing  warrant  of  arrest  and  P  &  A 

against the accused-petitioners.

2.  The case of the accused-petitioners, in brief, is 

that  in  G.R.  Case  No.  851  of  1999  filed  against  the 

accused-petitioners,  the  learned  Sub-Divisional  Judicial 

Magistrate (Sadar), Sonitpur, Tezpur had initially pleased 

to pass an orders for issuing summons in the name of the 

accused-petitioners for their appearance. But no summons 

has  been  duly  served  on  the  accused  persons  and 

thereafter the learned trial Court most illegally passed an 

order on 23-08-2001 for issuance of Bailable Warrant of 

Arrest  of  Rs.  2000/-  against  the  accused  persons  to 

compel their appearances. However, no bailable arrant of 

arrest had been returned to the learned trial court by the 

executing authority and the learned trial court again most 

illegally  passed an order  on 18-04-2002 for  issuance of 

Warrant of Arrest against the accused persons which was 

remain unexecuted.  Thereafter ultimately the learned trial 

Court vide order dated 17-07-2006 passed an order for 

issuance  of  P  &  A  against  the accused persons  without 

going through the case record and without assigning any 

reasons for issuance of the above processes.

It is also averred in the revision petition that 

the impugned orders of the learned Magistrate affects the 

liberty of the accused-petitioners,  as no one, even from 

the  concerned  police  station  gave  any  information  or 

notice regarding the pendency of the above case against 

the accused persons and issuance of processes thereof and 

as such, the accused persons were in quite dark about the 

pendency of the above case for trial in the learned Court. 

But on 26-02-2011, one of the accused named Md. Samsul 

Haque having come to know for the first time from the 
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Gaonburah about the pendency of the case against them, 

they consulted the matter with their advocate and came to 

know that  the case against them has been filed by the 

learned trial Court vide it’s order dated 29-11-2010 on the 

ground that the police failed to serve the processes against 

the accused persons.  

3. Being highly aggrieved and dissatisfied with the 

impugned  orders  passed  by  the  learned  Sub-Divisional 

Judicial Magistrate (S), Tezpur the petitioner has preferred 

this present revision on the following grounds : 

 

 That  the  orders  dated  23-08-2001, 

18-04-2002,  19-06-2002,  10-01-2003,  17-07-2006 and 

all  orders passed thereafter is contrary to law and facts 

and  cannot  be  sustained  in  law  and  even  on  equitable 

consideration; 

that  the  learned  trial  Court  did  not  apply  its 

judicious mind while issuing processes against the accused 

persons;

that the trial Court below misread the report of 

the process server to arrive at the erroneous conclusion 

that the summons have been duly served but the records 

reveal that no summons have been served on the accused 

persons and so, the order of issuing Bailable Warrant of 

Arrest is liable to be set aside and quashed;

that the learned trial court failed to assign any 

reason whatsoever for directing issuance of BWA, NBWA 

and P & A against the accused-petitioners;

that  the  learned  trial  court  below acted  with 

material  illegality  and  irregularity  in  the  exercise  of  its 

jurisdiction;

11 Crl. Revn. No. 23 (S-1)-BWA.doc

3



that the impugned orders suffers from a great 

illegality,  impropriety  and  error  calling  for  interference 

under the revisional jurisdiction of this Hon’ble Court.  

Under the above facts and circumstances, the 

accused-petitioners  have  prayed  for  setting  aside  the 

impugned orders of the learned trial Court below. 

4. I  have  heard  the  argument  advanced  by  the 

learned  counsel  Sri  S.K.  Sarmah  appearing  for  the 

revision-petitioners  and  the  learned  Additional  Public 

Prosecutor appearing for the Opposite Party-State. I have 

also carefully gone through the impugned orders and the 

original record.

5. The record reveals that the offence of the year 

1999 and u/s 147 / 148 / 447 / 353 / 323 of the Indian 

Penal Code. The accused persons had forming an unlawful 

assembly had trespassed and obstructed the Beat Officer, 

Wild Life, Burachapori while on official duty. A number of 

summons were issued, but the accused persons were not 

found, and then Warrant of Arrest and P & A was issued.

However,  bailor  had  appeared  on  receipt  of 

notice and had also taken time to produce the accused on 

21-01-2002. Subsequently the bail bond was also forfeited 

on the bailor also being not present. Hence, I do not find 

illegality, impropriety and error in the orders against which 

this  Revision  is  filed.  The  case  has  been  sufficiently 

delayed  due  to  the  non-appearance  of  the  accused 

persons. 

6. Hence,  considering  the  above  facts  and 

circumstances, and the offence being first class Magistrate 
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triable,  the  Revision  is  allowed  with  the  following 

directions :

They will surrender before the trial Court within 

a period of 15 days from the date of the order and on their 

surrender, the learned trial Court  will allow them to go on 

bail of Rs. 10,000/- ( rupees Ten Thousand) with two local 

sureties with conditions, to the satisfaction of the learned 

trial Court.

Warrant of Arrest and P & A orders will remain 

suspended till the appearance and on the failure to appear 

as  directed,  the  learned  trial  Court  will  proceed  as  per 

procedure of law.

With the above directions, the Revision Petition 

is disposed of on contest 

Return the lower court record along with a copy 

of this judgment of this Court to the Court below forthwith.

  ( M.R. Sharma )
                               Additional Sessions Judge 
                               Sonitpur : Tezpur

Dictated and corrected by me
And every page bears my signature.

( M.R. Sharma )
             Additional Sessions Judge 
                    Sonitpur : Tezpur

Transcribed and Typed on dictation by me –

                                       ( I. Goswami)
                                       Stenographer
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